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CROSS-BORDER TRANSFER
OF PERSONAL DATA UNDER
“SAFE HARBOR” PRINCIPLES
IS NO LONGER POSSIBLE
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The recent judgement of the Court of
Justice of the European Union regarding
the “export” of personal data to the Unit-
ed States of America should be of im-
portance to every entrepreneur in Slo-
vakia, which performs, as a data control-
ler under Act No. 122/2013 Coll. on the
Personal Data Protection, as amended
(“Act”), a cross-border transfer of per-
sonal data from the territory of the Slovak
Republic to the United States.

On October 6, 2015, the Court of Justice
delivered a judgement in the case C-
362/14 Maximillian Schrems v. Data Pro-
tection Commissioner (“Judgement”), in
which it declared that the Commission
Decision 2000/520/EC (“Commission
Decision”) based on which the transfer
of personal data to legal entities located
in the USA, which have met specific crite-
ria recognized as the so-called “Safe
Harbor” principles with regard to personal
data processing, was permitted under
specific terms and conditions (“Safe
Harbor Program”), is invalid. The reason
for declaring the Commission Decision
invalid was, inter alia, the fact that ac-
cording to the Court of Justice, the regis-
tration of an entity with the Safe Harbor
Program did not itself ensure an ade-
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quate level of protection of personal data
transferred to the United States.

The terms and conditions of the cross-
border transfer of personal data from
Slovakia to the United States under the
Safe Harbor Program set forth by the Act
were derived from the Commission Deci-
sion. In view of this, the cross-border
transfer of personal data under the Safe
Harbor Program is currently excluded.

Unless the relevant legislation is
changed, we recommend that any further
transfer of personal data to the United
States to be performed only after fulfill-
ment of the conditions set forth by the Act
for the transfer of personal data to a third
country, which does not ensure an ade-
quate level of personal data protection.

According to available information, the
Office for Personal Data Protection of the
Slovak Republic (“Office”) should provide
a statement on this issue in the next few
days. In addition, it is expected that cer-
tain measures shall be adopted and co-
ordinated at the European level between
the Office and the competent regulatory
authorities of other EU Member States.
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